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Abstracts

(In order of appearance)

Rabbi Shmuel David

The Contemporary Deaf-Mute — Obligation in the
Commandments and the Mode of Their Fulfillment

A deaf-mute, who neither hears nor speaks, is not counted for a quorum
(“minyan”), nor is he capable of discharging the obligation of a fellow, and
he is likened to the mentally challenged (“shoteh”) and a minor owing to his
inability to communicate.

In the past three hundred years schools have been established for the mute
wherein the students learn to read, write and speak. While oftentimes this
speech is slightly distorted and other students are only able to communicate
by means of sign language, their communicative comprehension largely
matches that of any other individual without this disability. The majority of
these students complete twelve years of schooling and a portion complete
academic studies and the attitude toward them is akin to that of normative
individuals.

Currently, when all the deaf-mutes study in school and achieve a good
level of comprehension, their status in comparison to any other must be
investigated, especially the status of those with cochlear implants who hear
and speak almost as does a healthy individual.

The paper surveys the various opinions; however since the halakhic
authorities prior to the recent decades were unable to anticipate the
advances in this sphere we can only utilize their published writings on this
topic to approximate their possible approaches. It must be noted that there
are authorities who maintained that the legal status of a deaf-mute can
never change.

The paper concludes that the contemporary deaf-mute is equal to any
other in his functioning, comprehension and commercial transactions,
and his legal status is no different from that of his fellow Jew. The same
is true of the Halakhah: the deaf-mute is obligated in the commandments,
is counted for a quorum and may discharge others their obligations. Only
in those commandments related to speech, wherein his speech must be
comprehensible to the majority of individuals, and in those commandments
related to hearing he may not discharge others if he himself cannot hear.
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Furthermore, the Beit Din issues a ketubah of a mute on his marriage in order
to avoid detracting from the rights of his wife.

Rabbi Dr. Yehuda Zoldan
Assumption of Wartime Military and Civilian Expenses

Contemporary Rabbis have probed the subject of compensation for loss of
working days as a result of war, consequently comparing this incidence to the
laws of “Regional Epidemic” (“Makat Medinah") with regard the relationship
between a leaser and lessee in the event of the likes of an epidemic or
hurricane that affect a leased property (Bava Metzia 103b-104a, 105b). The
paper demonstrates that this comparison is imprecise. The challenge of lost
working days during military operations under the command of a Jewish
government in the State of Israel must not be likened to a supernatural
occurrence or a despotic ruler’'s desire to prevent the community from
attending to their work responsibilities. The topic at hand is a matter of the
Laws of Military Conquest (“Hilkhot Milhamah") and not Makat Medinah.

The basis for this analysis is the conduct of the kings of Israel and the
nation of Israel as evidenced from the Bible, the Babylonian Talmud and
the Jerusalem Talmud, and primarily the rulings of Maimonides in the
following instances: the governing body’s responsibility for the economy
and employment, finance of soldiers’ wages and compensation for losses,
the law permitting a king to break through the fields of an individual in order
to create a pathway if he does so for the benefit of the country and its people
and not for his own personal needs, the obligation of the governing body
to compensate the appropriation of private property for the benefit of the
state, and civil participation in and support for the maintenance of a military.
These various instances can serve as inspiration and a comparative basis for
the contemporary reality.

Rabbi Asher Sabag
Spiritual Life Saving

The renowned principle that saving a life (“Piku’ah Nefesh”) sets aside
the laws of the Sabbath generally refers to a threat jeopardizing physical
wellbeing. An alternate threat may be queried: What is the law of a danger
that does not encompass physical harm but rather threatens one'’s spiritual
wellbeing, for instance, religious conversion or noncompliance with Torah
and the commandments, secularism, etc.?
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The bounds of physical Piku’ah Nefesh have been clearly formulated, while
the bounds of ‘spiritual Piku’ah Nefesh’ have not been adequately elucidated.
In our contemporary era it is essential to understand the approaches to this
topic and their practical implementation. Many relevant questions arise in
this respect, for instance, the permissibility of inviting a secular guest on
the Sabbath, travelling by vehicle to synagogue on the Sabbath, relations
between the observant and the non-observant regarding the Sabbath, etc.

This paper surveys the central approaches to understanding the concept of
‘spiritual Piku’ah Nefesh’' and the characterization of such instances in the
light of examples discussed in the Halakhah, explaining why this notion is to
be considered a decisive consideration in the questions raised above.

Rabbi David Stav and Rabbi Avraham Stav
Participation in a Halakhically Objectionable Wedding

In recent times it has become more commonplace to receive invitations to
weddings that are not sanctioned by the Halakhah. At times these may be
intermarriages between Jews and non-Jews, and at times the marriage of
two individuals of the same gender. These instances pose a dilemma: should
one attend an event contrary to the values of Judaism or should one absent
himself and thereby risk unpleasantness or offense to the inviter.

The paper indicates a series of prohibitions incorporated in participation
in a wedding of such a nature: the prohibition to aid transgressors and
encourage them, the prohibition of “flattering” transgressors (“hanufah”), the
prohibition to partake of a prohibited meal, the prohibition to consort with
the wicked, etc.

Therefore, inevitably it must be concluded that it is forbidden in principle
to participate in such an event, even if absenting oneself involves
unpleasantness. Concurrently, if one’s absence will lead to a great extent
of harm to one'’s relationship (familial or social) with the inviter, permitting
attendance should be assessed.

Rabbi Elyashiv Knohl
The Nature of the Sabbath in the Future

The culture of materialism in recent decades is developing further, and
the Jewish world too has not distanced itself from these advances with
the technological innovations quickly becoming part of our lives. A large

VII
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portion of these innovations raise questions and challenges as to the nature
of the Sabbath. Firstly, one must inquire whether these advances may be
utilized on the Sabbath, for example, use of devices activated by sensors,
use of “smart” devices like modern telephones, and causing the operation
of various systems by means of preprogramming or other “smart” methods.
Secondly, if these devices are permitted, will this allowance affect the nature
of the Sabbath?

This paper assesses whether there is a manner whereby operations executed
by sensors can be compared to the Sabbath prohibitions in existence
throughout the ages, and whether these actions are to be considered active
deeds by the individual, merely causative (“gerama”) or possibly even less
than causative. There is a view that when one desires the outcome of
the causative act it is only prohibited in Torah prohibitions, whereas it is
permitted in a rabbinic prohibition; if one does not desire the result then this
causative act is entirely permissible in both Torah and rabbinic prohibitions.

Additionally, the paper discusses the general question of maintaining the
character of the Sabbath both at the present and in the future, suggesting
distinguishing those activities performed on the Sabbath for one’s welfare,
for example, automatic doors, the activation of ‘cold’ illumination (LED and
fluorescent lighting), automatic collection and washing of utensils, etc.,
regarding which one may be lenient if it can be determined that the related
devices and their activation fulfill the conditions enumerated in the paper.

In contradistinction, however, activities related to the world of business are
categorized as “weekday acts” (“uvdin de-hol") and thus are prohibited on
the Sabbath.

Rabbi Uri Redman

"Progeny of Israel”: Definition and Implementation in
the Laws of Conversion

This paper analyzes the innovation of Rabbi Haim Amsalem in his
composition “Zera Yisra'el” (“Progeny of Israel”) that the conversion of a
gentile of Jewish ancestry is distinct from that of a gentile who does not have
Jewish antecedents in two aspects: the former is not initially discouraged from
conversion and he is not obliged to accept the yoke of the commandments.
This innovation is viewed by many as an opening to a solution to the halakhic
problems related to the conversion of the immigrants from the former Soviet
Union, many of whom made Aliyah under the “Law of Return,” are of Jewish
antecedents and have a Jewish-national consciousness, however do not
desire to accept the yoke of Torah and the commandments.

VIII
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Following analysis of Rabbi Amsalem'’s sources and assessment of the
halakhic authorities upon whom he bases his approach, the evident
conclusion is such that the term “zera yisra’el” was employed solely in direct
relation to a Jew and his progeny specifically in the moral and educational
realms and not in the biological sense. Thus “zera yisra’el” does not refer
to whoever possesses a measure of Jewish blood, but rather one who was
educated as a Jew by his father or was raised in a Jewish environment.
Furthermore, the leniencies in the conversion of the “zera yisra’el” were
only implemented in those laws associated with the Laws of Conversion,
for example, not turning the prospective convert away, one suspected of
relations with a non-Jewess (“ha-nit’an al ha-nokhrit”) etc., but not in regard
to those laws comprising the very essence of conversion itself, i.e. acceptance
of the yoke of the commandments.

Rabbi Yoav Sternberg
Attachment of Movable Synagogue Property

The paper assesses whether the moveable property of a synagogue may
be attached in order to offset the debts incurred by the synagogue. The
conclusion arising from this analysis is that there are three justifications
to oppose attaching the property of a synagogue: this act may comprise
violation of the sanctity of the synagogue, on occasion removal of property
from within the synagogue entails destruction - even limited - of the
synagogue structure, and thus the prohibition of destroying a synagogue
must be assessed. Furthermore the possibility of attaching items donated to
the synagogue must be assessed, particularly if a specific item was donated
by an individual whose name appears on the item in question.

The central assertion of the paper is that attachment of synagogue property
in order to offset outstanding debts does not entail violation of the sanctity
of the synagogue. To the contrary, the synagogue, in its capacity as a public
institution, is morally required to serve as a paradigm of honorable financial
conduct.
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Joseph J. Ajdler

Is the Willing Acceptance of a Penalty Considered
Absolute Coercion, Thereby Invalidating a Get?
A Reevaluation of the Responsum of the Rashba

In his glosses to the “Shulhan Arukh” the Rema states that the willing
acceptance of a penalty is not considered coercion, however there is a
dissenting, stringent opinion, and thus in the first instance (“le-khatehilah”)
it is recommended to exempt him from the penalty. The Rema’s comment
serves as the basis for the contemporary practice not to accept any divorce
or prenuptial agreement wherein the husband willingly accepts a penalty
should he not divorce his wife under prior specified conditions.

This law results from the halakhic authorities’ analysis of one responsum
of the Rashba. The circumstances of the question posed were complicated
and the text of the responsum is unclear as to the relationship between the
actual circumstances and the concluding decision. Furthermore, not all the
halakhic authorities were in possession of the original responsum. Rabbi
Yosef Caro had knowledge of the original text of the manuscript, whereas all
the subsequent authorities were only aware of the limited quote thereof in
the “Beit Yosef,"Beit Yosef"of the limited quotesthe limited quotes thereof in
he relationship between the concluding decision and the circumstan which
omits an important detail, leading to an erroneous understanding of the
Halakhic reasoning of the responsum.

The paper demonstrates that the halakhic reasoning for reservations about
the validity of get is not the husband'’s self-coercion ” ro'ited quote thereof
in the “to receivee comprise further halakhic considerations. lifeermines the
correct mode of behaviour,but rather coercion effected against him by others.
Thus the only source - this responsum - to invalidate a get containing a
penalty the husband willingly accepted is simply absent. This appreciation of
the responsum opens new opportunities for formulating effective prenuptial
agreements both in Israel and abroad. Simultaneously, halakhic justifications
that will be accepted by the halakhic authorities must be investigated for
the liberation from the erroneous accepted practice arising from the flawed
understanding of the Rashba'’s ruling.
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Dr. Tova Genzel and Dr. Dina Rachel Zimmerman

The Halakhic and Ethical Considerations of Solving
Halakhic Problems by Hormonal Intervention

Hormonalintervention is often implemented in order to contend with halakhic
problems relating to the laws of uterine and cervical bleeding (“niddah”),
including: prevention of a niddah wedding, regulating the menstrual
cycle and as a solution to halakhic infertility. Despite the widespread use
of hormones in response to halakhic problems, the halakhic and ethical
aspects of this intervention have yet to be deliberated. This paper presents
a number of parallel medical instances whereby hormonal intervention is
utilized in response to circumstances that are not medical but rather related
to the one’s natural lifecycle. Consequently the paper asserts that halakhic
and ethical justifications exist for employing medical-hormonal solutions
to halakhic difficulties. Conversely, owing to the medical dangers and side-
effects of hormone use this mode of solution must succeed the accepted
halakhic attempts to eliminate the problems.

The addendum to the paper presents the first results of a pilot study
performed by the authors indicating that one must not exclusively rely on
the individual sentiments of the woman when investigating her halakhic and
medical status.

Rabbi Aharon Katz
Marriage of a Deaf-Mute in Contemporary Times (2)

The paper describes the appropriate manner to conduct a wedding ceremony
wherein one or both participants have significant hearing impairment.

The most significant contemporary responsum on the subject is that of Rabbi
Menachem Mendel Krochmal, “Responsa Tzemach Tzedek (Primary)”. This
responsum refuses to recognize the legal and halakhic validity of the deaf
individual, even if his lifestyle as expressed in his religious behavior and
everyday functioning is akin to that of a normative individual. Consequently
the halakhic limitations of the deaf, mentally impaired (“shoteh”) and minor
are applied.

The aforementioned responsum posed a significant challenge for the
authorities who followed. The paper surveys the views of the more important
of these authorities who struggled to oppose the accepted halakhic tradition
in force from the era of the Talmud until the “Shulhan Arukh”.

XI



Abstracts

The evident significant shift that resulted following the unique education
afforded to the deaf from the eighteenth century and onwards, in conjunction
with the development of sign language and the advances in medical
techniques and devices changed the ability of the deaf to integrate in all
aspects of life and society. This shift also influenced the world of Halakhah;
the primary halakhic authorities, among them Rabbi Israel Hildesheimer, the
author of “Divrei Hayyim,” and even the more conservative author of “Shevet
Sofer” and his son the “Ketav Sofer,” to change the approach to the legal and
halakhic status of the deaf.

The paper suggests that a Rabbi conducting the wedding ceremony of a
hearing impaired individual follow the practice of every wedding: a regular
Ketubah is to be composed and the accepted blessings of the Chuppah and
Kiddushin are to be recited.

Rabbi Yitzchak Shilat
The Hysterectomy

There are instances when medical indications exist for the surgical removal
of the uterus (hysterectomy) and/or the ovaries (oophorectomy), resulting in
the loss of ability to bear children. Are these procedures permitted when there
is no threat to the patient’s life, but rather alternate indications, for example,
regular uterine bleeding that prevents conducting marital relations?

Following the ruling of Maimonides the “Shulhan Arukh” determines that
the injunction to render a woman unable to bear children is a rabbinic
prohibition. The Taz understands that this rabbinic prohibition is not unique
to this act but is included in the general prohibition of causing physical harm.
This prohibition does not apply in the event of a medical necessity regardless
of whether there is a threat to one’s life.

The Vilna Gaon maintains that it is a positive prohibition, “issur aseh,” to
perform such a procedure, however this position seems to be contradicted
by an explicit Tosefta in the Tractate of Makkot that the Vilna Gaon neglects
to detail. This surprising difficulty was noted by the author of “Mitzpeh
Shemu’el” composed on the Tosefta.

Even if the Taz is disregarded and the view that a specific rabbinic prohibition
applies to performing a hysterectomy or an oophorectomy is adopted, it may
be contended that the rabbinic decree was not to be implemented in an
instance of great suffering. Furthermore, one may incorporate the opinions
of Nachmanides, Rashba, Yere’'im and Semag who maintain that these
procedures are not even rabbinically prohibited, resulting in an instance
of pressing circumstances (“she’at ha-dehak”) and a rabbinic prohibition
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wherein the view of a solitary authority may be adopted. Thus the paper
concludes that a hysterectomy or oophorectomy is permitted in the event of
a medical necessity, including enabling normal marital conduct; this is also
the conclusion of the “Iggerot Moshe” in his latter ruling.

Rabbi Dr. Yaron Zilberstein

Extradition and International Cooperation: The State
of Israel vs. Organized Crime in Halakhah

Over time organized crime has intensified in the State of Israel whereby a
range of criminal activities occur as the criminals act to fortify the status
of their respective organization. On occasion these criminal exploits
accompany legal business activities serving to obfuscate the illegal pursuits.
The research literature accepts the assumption that organized crime in Israel
can be expected to disrupt the rule of law, the social and economic orders
and the very democratic fabric of the country.

The reach of the criminal organizations surpasses the boundaries of Israel
with their activities spreading across the global village we live in. The extent
of these activities coupled with the increasing sophistication of the involved
parties create a tremendous challenge for Israel’s judicial system in meeting
the burden of proof required to convict the offenders and obtain significant
penitentiary sentencing.

The criminal activities and the resulting dangers posed to the government,
judicial and economic systems necessitate extraordinary measures in the
struggle against organized crime. These measures necessitate the creation
of international mechanisms for the sharing of evidence between countries
and wider actualization of extradition treaties. The Halakhah, too, must
address these.

The concept of mutual responsibility is a fundamental principle in Jewish
law that results from the obligation to maintain the unity of society and the
wellbeing of all its individual members. Conversely, the sanctity of the Land
of Israel is an accompanying consideration to prevent the extradition of a
Jew to a foreign country even by means of cooperation regarding evidence
that may lead to an indictment in that foreign country.

Members of a criminal organization threaten society in numerous spheres. Thus,
the Halakhah categorizes such an individual as “One who delivers the community
(to a foreign ruler) and causes them anguish”. Consequently it is appropriate to
employ every possible legal action to affect the extradition and penalizing of the
criminal, thereby protecting the citizens of one or more countries.

XIII



Abstracts

Rabi Ohad Fixler
The Endeavor to Fulfill the Commandments

The halakhic literature defines the extent one is required to endeavor to fulfill
positive commandments and avoid transgressing prohibitions. Our Sages
demanded that one pursue the fulfillment of the commandments, however
this obligation is not absolute owing to the consideration due to other
values. Accordingly there are many instances which were never considered
by the halakhic authorities in the past and it is our responsibility to decide
the correct mode of behavior. In these instances the full gamut of concerns
must be assessed, for there may be occasions when one is to endeavor to
fulfill a certain commandment, while on other occasions his responsibility is
to the contrary.

It is possible to identify the principles arising from the writings of the various
authorities that may offer one an additional perspective as he assesses
the correct mode of behavior. The physical and familial prices of pursuing
the commandments must be considered. At times these values may be
associated with other commandments and other obligations, for instance,
one's family life or the accepted mode of living in one’s respective society,
and maintaining these comprise further halakhic considerations.

Rabbi Dr. Yitzchak Roness

The Religious Zionist Conception of Conversion
Assessing the Approach of Rabbi Shaul Yisraeli

Rabbi Shaul Yisraeli, one of the leading Religious Zionist halakhic authorities
of the recent generation, was renowned for his many essays wherein he
investigated the issues facing the State of Israel in the light of the Halakhah.
In one of these papers dedicated to assessing the substance of the conversion
process, Rabbi Yisraeli offered an innovative understanding of the essence
of conversion.

Rabbi Yisraeli contends that the essence of conversion is the modification
of the convert's familial-genealogical identity by means of his entry into
the Jewish nation. Thus, the members of the conversion court serve as the
representatives of the Jewish nation; they determine whether the convert will
be admitted to the Jewish people thereby serving as a national ‘admission
panel’. Rabbi Yisraeli adopted this national perception of the conversion
process while rejecting the rationale that perceives the convert’s acceptance
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of the commandments as the fundamental element that affects the entire
conversion procedure.

The paper assesses the manner in which Rabbi Yisraeli founds his innovative
interpretation on the textual sources from our Sages and the later halakhic
authorities. By comparing the proofs he employs with those presented by his
contemporaries who also explored the fundamental essence of conversion,
the paper demonstrates how a Religious Zionist ideology and Talmudic
erudition amalgamated to produce Rabbi Yisraeli's interpretation of the
sources.
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