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Founded upon loyalty to the State of Israel and commitment to Halakhah,
TZOHAR's mission is to guarantee the Jewish future of the State of Israel.
Over the past two decades TZOHAR has become one of the most prominent
brands of Jewish identity in Israel, directly impacting hundreds of thousands
of families, nurturing moderate, rabbinic leadership and shaping public
policy. TZOHAR has emerged as a powerful national movement of 1,000
Zionist rabbis and women volunteers who are leading the revolution for
an ethical, inclusive and inspiring Jewish Israel.

TOZHAR's journal constitutes a platform for discussions of Halakhah and
the philosophy of the Halakhah on pressing national issues. The Journal
concentrates its research on three key areas, the family, social issues and
religion and state. The journal intends to promote an advanced Torah-based
assessment of issues relating to TZOHAR's activities, values and mission.
Consequently, the journal forms the basis for TZOHAR's participation in
shaping the Jewish character of the State of Israel.

TZOHAR - fighting for a more ethical, inclusive and inspiring Jewish
Israel!
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Abstracts
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Rabbi Dr. Michael Avraham
A Perspective on Female Torah Study and Scholarship

The paper distinguishes between the commandment of Torah study
that is of limited scope (one chapter of Torah in the morning and evening)
and Torah study that is a broad and fundamental obligation stemming
from the one’s intellectual capabilities of comprehension. In addition to
proofs from the laws of the Blessings of the Torah (“birkot ha-torah”),
the paper presents a detailed analysis of the Talmudic discussion in the
Tractate of Menahot (99a) wherein this distinction is clearly evident.
The paper contends that the essence of Torah study is scholarship (in
contradistinction to study as a means to fulfill the specific commandment
of Torah study), concluding then that while women are indeed exempt
from this commandment mandated for males while exempting females,
this specific particular is not of critical import.

Women are obligated to study Torah in order to achieve familiarity with the
Halakhah and furthermore the entire gamut of Torah scholarship spanning
the entire expanse of the Torah, since the specific exemption accorded
women in this regard can solely result from the criteria of a command,
while intellectual comprehension of the Torah is mandated for all whom
are capable of such.

The paper addresses the significance of scholarship and its importance -
fundamentally and practically — with regard to women'’s Torah study, and
indicates problematic issues within the current state of female scholarship
and their ramifications on the general progression of such study. In
conclusion the paper proposes possible options for advancement in this
sphere.

Rabbi Professor Matityahu Broyde and Rabbi Dr. Shiomo Brody

Orthodox Female Rabbis and Instructors of
Halakhah: Temporal vs. Eternal

The paper examines the question of women as rabbis and halakhic
authorities and the possibility of their ordination as instructors of
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Halakhah. The paper attempts to suggest a conceptual framework for this
subject while enumerating the Halakhic and meta-Halakhic considerations
wielded in discussions of this issue.

Initially the formal-Halakhic issues are addressed: the definition of
ordination (“semikhah”) in the current era and the possibility of conferring
suchonafemale, the prohibition of women serving in positions of “authority”
(“serarah”) and the relevance of its application to various contemporary
rabbinic positions and responsibilities, the possibility of females deciding
questions of Halakhah, and concern for the possible resulting incursions
into the realm of modest behavior. Thereafter the paper addresses the
question of customary behavior (“minhag”) and traditions, and the status
of continued change with regard study of Torah by women and the status
of the female within the community.

The paper concludes that ordination of women as rabbis or instructors of
Halakhah poses no formal halakhic difficulty, however emphasizes that
such a development will entail significant deviation from current accepted
practice and hence tremendous caution must be exercised in so doing.
Concurrently, the resulting practical challenges must be heeded, and
consideration must be afforded the accompanying social difficulties that
accompany any such significant changes. A responsible attitude toward
these topics will ensure the unity of diverse Orthodox communities despite
their distinctive defining characteristics.

Rabbi Ari Cohen

The Validity of the Fast Days Following the
Redemption of Israel in its Land

The paper examines the practical possibility of abrogating the various fast
days following the Talmudic discussion of their status — an era of “peace”
when fasting is prohibited, an era of “prosecution” (“shemad”) when fasting
is mandated, and the intermediate period wherein maintaining the fast is
dependent on whether the nation so “desires” - by investigation of the
earlier commentators regarding this discussion and their categorizing of
various instances.

The paper demonstrates that with the exception of Rabbi Yom Tov ben
Avraham Asevilli (“Ritva”), there is no fundamental obstacle to annul the
various fast days in the common era (nor in even more trying times than
the present) - since following the demise of the USSR there is no location
across the globe where Jews are persecuted (by official state policy) and
unable to immigrate to Israel.
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The paper contrasts the present reality and the sovereignty of the State of
Israel with the Second Temple era - the Temple stood however the Nation
of Israel was subject to foreign dominion. The paper proposes three varied
approaches that arise from the earlier commentaries to this comparison:
the Second Temple period surpasses that of the present (Nachmanides, et.
al.), the two periods are of comparable status (Rabbi Menachem Meiri),
and the current era is superior (Rabbi Shlomo ben Avraham Ibn Aderet
,“Rashba”, and possibly Maimonides).

Further, the paper addresses the manner whereby the fast days were
mandated in our era, demonstrating one explanation from the earlier
commentaries which relates to the status of the Jews across the world.
Nachmanides offers a further criterion, however Rabbi Shlomo ben
Tzemach Duran (“Rashbatz”) proves that this criterion is inaccurate against
the historical record. In conclusion the paper examines who maintains the
authority to annul these fast days and whose “desire” is relevant in this
regard.

It must be noted that despite concluding the contemporary possibility of
revoking the fast days, the paper does not suggest this as a practical course
of action unless dictated as preferable to the respective reality, wherein the
contentions of this paper may be employed.

Rabbi Moshe Cohen
Kashrut of Animal Food

A range of animals - fish, birds, hamsters, dogs, cats, et. al - have become
permanent residents in many homes, resulting in the necessity for readily
available appropriate food products. Owing to the competitive market,
many manufacturers include ingredients that Torah Law prohibits deriving
benefit from - for instance, meat and milk items that have been cooked
together or leaven (“hametz") ingredients on Pesach. Hence, the question
arises as to whether kashrut supervision is necessary for these products
and what course of action is advised for those - a large portion being
manufactured outside of Israel for the international markets — that do not
carry kashrut approval.

The paper addresses these two specific prohibitions and proposes the
manner in which to contend with them. With regard the prohibition of
meat and milk that is cooked together, the conclusion is that in the first
instance (“le-khatehilah”) one must clarify whether the product contains
these two ingredients, while ex post facto (“bedi’eved”) and in the event of
anguish caused to an animal (for instance, when the animal has become
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accustomed to that particular product) various halakhic uncertainties
(“sefekot”) are collectively implemented indicating ruling permissively in
this matter. The conclusion regarding the prohibition of hametz indicates
leniency when considering a combination containing hametz (“ta’arovet
hamelz") that cannot be separated into its individual elements, on condition
that the hametz itself does not constitute the majority of the mixture.

Rabbi David Stav and Rabbi Avraham Stav
Sexual Abuse and Sexual Harassment in Halakhah

The united efforts across the globe against sexual harassment and sexual
abuse -reaching a pinnacle with the #me_too movement in the USA then
in Israel - places many questions at the feet of the Halakhah: What means
may be employed to prevent sexual abuse? Who possesses the authority to
exercise these? What course of action is advised when the accused denies
his alleged deeds?

Each of these questions requires independent discussion, however there
is one underlying fundamental question that must be addressed: How
does the Torah view an act of sexual abuse? Is this a minor civil infraction
absent from the criminal code, or does the Torah ascribe to the often-
voiced contention equating rape with murder?

The paper establishes the approach of the Torah to the crime of rape -
particularly as experienced today — to be extremely harsh. Furthermore,
‘less severe’ manifestations of sexual abuse are addressed: coerced
intimate contact, invasion of one’s privacy and verbal harassment. The
paper attempts to analyze and define the halakhic prohibitions these acts
entail, in addition to examine the tools the Halakhah grants the rabbinical
courts so as to contend with these acts.

Rabbi Ohad Fixler
Consent of the Public in Halakhah

A varied range of reciprocity exists between the Halakhah as studied
in the Bet Midrash and reality as experienced outside these study halls.
While “The ideal of Halakhic Man is subjugation of reality to the yoke of
Halakha” (Rabbi Yosef Dov Soloveitchik, Halakhic Man, p. 35), at times it is
the reality that we observe influencing the position of the Halakhah. This
paper examines how public, mass consent serves as an essential element
in the determination of Halakhah.
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The public’s influence on the process of halakhic ruling manifests in
various manners. Acceptance by the public forms the basis upon which
the authority of the rabbinical courts and fundamental works of halakhic
literature stand. In many other instances, the ultimate determination
between various halakhic positions is effectively established as a result of
the public’s behavior — whether this influence is acknowledged explicitly
or implicitly inferred. At times halakhic consent is only attained ex post
facto once the matter at hand has become enshrined in the commonplace
behavior of the public.

The paper examines a range of instances across varying halakhic fields,
illustrating how this principle molds the accepted halakhic rulings.
Following this, the paper considers the ramifications of this principle on
the correct attitude the halakhic figure must adopt in facing the new issues
arising in a modern age.

Rabbi Uri Redman
Conversion — The Vision and Reality

A large schism exists between the ideal whereby joining the Nation of
Israel follows an awakening of faith in the convert and a deep spiritual
transformation, and the halakhic literature reflecting the gloomy reality
of conversion and the challenges of life. This discord has intensified over
the past two hundred years with the legalization of interfaith marriages
in many countries, and as a result of the weakened faith and diminished
commitment among the Jewish public to Halakhah. In contending with
this incongruence, the halakhic authorities in the State of Israel have
acted to seek pragmatic, partial and inconsistent solutions (arising from
dialectical positions, and founded on solutions the Halakhah considers to
be acceptable only ex post facto (“bedi’eved”) that are then implemented as
the first course of action.

The paper demonstrates that this approach is not limited to a specific period
in history, but rather is an inherent element of the tension between the
ideal and the real, between the fundamental requirements for conversion
and their implementation. In essence, this has been the practice of halakhic
authorities from time immemorial when contending with a complex reality
that periodically undergoes societal fluctuations and assumes a different
nature. This approach to problems of identity proposes varying solutions
commensurate to the totality of conflicting values presenting in each
particular instance, while furthermore enabling the concurrent existence
of differing statuses of converts.
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Rabbi Shaul David Botschko

Birth Control in Halakhah: Contraceptive Methods,
Their Order of Preference, and Expanding Permitted
Condom Use

The obligation to procreate is a central Torah commandment of tremendous
importance, yet for a host of different reasons many couples encounter the
question of birth control at some junction in their lives. In those instances
wherein prevention of pregnancy is permissible, the question arises as to
which contraceptive method is to be utilized.

The paper reviews the various contraceptive methods available, and
presents the accepted order of halakhic preference whereby oral
contraception is preferable while use of the condom is the least preferable
option, with the majority of halakhic authorities only permitting its use in
instances of physical danger.

The paper examines the Talmudic discussion of “Three classes of woman
may use an absorbent fabric (“mokh”) in their marital intercourse” (Niddah
45a); this is the source analysis of contraceptive devices that act to restrain
the seminal fluid and when they may be permitted. Investigation of the
writings of the early authorities reveals that it is the majority view that this
particular Talmudic discussion does not serve to prohibit usage of such
a contraceptive method, thereby clarifying the omission of this law by
Maimonides and Rabbi Yosef Karo in his Shulhan Arukh.

Furthermore, the paper addresses the related topic of intercourse in the
unnatural way (“tashmish shelo ke-darkah"), which reveals the existence of
an additional source in the writings of the earlier authorities that indicates
the permissibility — in particular instances — of intercourse wherein seminal
fluid does not enter the womb, with the caveat that this occurs within the
framework of normative marital relations.

Similarly, the paper establishes the interpretation that the essential
prohibition of “destroying semen” (“hash’hatat zera”) within the marital
framework relates to the contraceptive act itself, and not the particulars of
any specific method. Thus, should birth control be permitted, the precise
manner whereby this is performed is of lesser import.

The resulting conclusion of the paper, then, proposes expanding the
permissibility of condom use whereby the ruling of the later authorities is
adopted who do not limit this contraception to instances of severe physical
danger but rather permit it in every instance other methods are unsuitable
for the wife.
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Rabbi David Bigman and Rabbi Dr. Yosef Slotnick
May a Woman Recite the Wedding Blessings?

The paper addresses the question of whether a female may recite the
wedding blessings (“birkat hatanim”) at the wedding ceremony. The axiom
forming the basis of the paper is the principle that only an individual who
is obligated to fulfill a certain requirement may discharge others of their
similar obligation; hence the paper first examines whether a woman shares
a requirement equal to that of a man to recite the wedding blessings.

The mass of this investigation assesses the definition of the wedding
blessings, proposing three primary contentions (which may present
concurrently): 1. these are blessings expressing praise and thanksgiving
(“birkat ha-shevah") incumbent on the community; 2. the blessings
comprise a communal obligation, comparable to “matters of sanctity”
(“devarim she-bikdushah"); 3. the blessings act to permit marital contact
between the engaged bride and groom, who are otherwise forbidden any
physical contact.

On examination of the Talmudic sources, the positions of the earlier
authorities and those of the later authorities, it becomes apparent that
most do not view the wedding blessings as “a matter of sanctity” but rather
as communal blessings of praise. Similarly, the paper reviews the halakhic
literature as to whether the blessings indeed abrogate the prohibition
of physical contact between fiancés, or possibly this is affected by the
marriage itself.

If the blessings are “a matter of sanctity” ample ground exists for forbidding
recital by a female. However, if these are an expression of praise and
thanksgiving, or alternately the blessings constitute the removal of the
prohibition applied to the bride and groom prior to their marriage, there
would be no justification to prevent recital by a female. A woman is a
member of the communal gathering that is required to recite praise and
thanks, and certainly the bride herself is equally bound by the prohibition
being revoked. Hence, since women share the obligation mandating recital
of the blessings, they may recite them and furthermore do thus so as to
discharge the community of this obligation.

An additional topic the paper examines is the propriety of a woman
speaking or acting in a public forum. There are halakhic authorities who
forbid this mode of behavior and hence recital of the wedding blessings
by a woman would be improper, however numerous other authorities -
whose positions one may rely upon - do not voice concern about such
activities.
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Rabbi Eitam Henkin, Hy"d

Conducting the Marriage and Betrothal Ceremonies
Prior to Sunset

The paper addresses the preferred time for conducting the betrothal
(“kiddushin”) and marriage (“huppah”) ceremonies. There are those who
particularly desire to perform the ceremonies prior to sunset in order to
forego one day wherein (under certain conditions) the seven marriage
blessings are mandated at meals, whereas others desire to do so owingto a
perception that this constitutes the prime, enhanced mode of performance
of the ceremony (“hiddur mitzvah").

Examination of the halakhic literature indicates that the majority of
authorities do not consider this timing as an enhancement, and furthermore
conducting the betrothal and marriage ceremonies in close proximity to
sunset may lead to a number of fundamental obstacles and concerns. For
instance, should the ceremony be delayed until the twilight hour (“ben ha-
shemashot”), an occurrence that is all too common, this has ramifications
on the dating of the betrothal document (“ketubah”), the witnesses’ signing
of the document, et. al. The clear and proper practice, then, is to conduct
the betrothal and marriage ceremonies specifically at night, in accordance
with the customary practice prevalent across the majority of Jewish
communities.

Rabbi Dr. Baruch Finkelstein

An Unmarried Woman and Artificial Insemination
from a Gentile Donor

For many years medical technology has enabled pregnancy by means
of artificial insemination, with this possibility being available to married
and unmarried females alike. It is clearly apparent that the existence of
a scientific-technological capability does not serve to indicate the moral,
social orreligious propriety of realizing such capability. A significantnumber
of halakhic authorities have expressed their stances on the possibility of an
unmarried woman electing to bear a child in such a manner - a minority
find justification to permit this, while the majority deduces its proscription.

The paper presents a concise summation of the primary positions in this
regard, reviews the halakhic problems regarding artificial insemination
raised in the 1960s, and demonstrates the similarities between these and
the current positions of the halakhic authorities regarding unmarried
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women undergoing artificial insemination. Which justifications prevail?
Which justifications are deductions arising from logical reasoning? Which
result from weltanschauung? Which result from the Halakhah itself?

The paper presents a number of new perspectives for understanding this
topic.

Rabbi Shlomo Rosenfeld

The Character and Personality of a Scholar as
Factors for Determining Halakhah

Halakhic literature documents conventions and principles that guide the
study and determination of Halakhah. In addition to these, other subtle
guidelines are interwoven within the fabric of this literature, which are even
noted as considerations influencing the ultimate halakhic determination.
One of these principles is the influence afforded the character and
personality of a scholar as factors in following the particular scholar’s
ruling, and also as factors in the public’s acceptance of a particular literary
work as a central, fundamental composition.

Evidently this concern is secondary in nature; primarily a scholar’s positions
and prowess within the regular halakhic discourse are considered,
however the process of determining between differing stances affords
great significance to the scholar’s character traits and personality. The
paper examines this principle, initially demonstrating its existence in a
number of halakhic disputes, contexts and rulings, and thereafter proposes
two explanations for the influence afforded this element - a logical-natural
justification and a spiritual justification.

It would appear that a pertinent instance of the topic of this paper is the
unique and radiant personality of the late Rabbi Elyashiv Knohl, which
serves as one of the reasons his work “The Marriage Covenant” (in the
Hebrew, “Ish ve-Ishah") was accepted across all the segments of the public.
The humility, serenity and honesty comprising his personality were also
elements facilitating the wide positive response to this work.
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Rabbi Dr. Michael Rottenberg

"Practical Repentance” Today — Jewish Law and
Thought

Repentance (“teshuvah”) is the means whereby one rectifies his
transgressions; however this is not merely a personal process that
transpires within the deepest reaches of one’s soul. Repentance also
comprises external manifestations: physical, practical and social, all of
which the paper terms “Practical Repentance”.

The paper aims to examine the approaches of four central Ashkenazi
halakhic authorities in the twentieth century toward the practical demands
of repentance as formulated in the schools of the German Pietists (“Hasidei
Ashkenaz"); to indicate the changes in approach to this repentance in the
twentieth century and the causes thereof; and to attempt to understand
the wide context of these four authorities as indicative of the influence of
the spiritual-ethical sphere on the determination of Halakhah.

The paper contends that the perspective of the material world in general,
and of the national-practical resurrection in the Land of Israel, in particular,
is reflected in the individual positions of each of these halakhic authorities.
It becomes apparent that even determination of the Halakhah with regard
to a limited, “apolitical” issue is influenced by the weltanschauung of the
particular halakhic figure.
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