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Founded upon loyalty to the State of Israel and commitment to Halacha,
TZOHAR's mission is to guarantee the Jewish future of the State of Israel.
Over the past two decades TZOHAR has become one of the most prominent
brands of Jewish identity in Israel, directly impacting hundreds of thousands
of families, nurturing moderate, rabbinic leadership and shaping public
policy. TZOHAR has emerged as a powerful national movement of 1,000
Zionist rabbis and women volunteers who are leading the revolution for
an ethical, inclusive and inspiring Jewish Israel.

TOZHAR's journal constitutes a platform for discussions of Halacha and
the philosophy of the Halacha on pressing national issues. The Journal
concentrates its research on three key areas, the family, social issues and
religion and state. The journal intends to promote an advanced Torah-based
assessment of issues relating to TZOHAR's activities, values and mission.
Consequently, the journal forms the basis for TZOHAR's participation in
shaping the Jewish character of the State of Israel.

TZOHAR - fighting for a more ethical, inclusive and inspiring Jewish
Israel!
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Abstracts

Rabbi Dr. Moshe Beeri

Inviting A Secular Israeli to Torah Study on Shavuot
Night

The Tzohar Organization conducts Torah study sessions throughout
Israel for religious and secular participants on Shavuot night. This paper
addresses the permissibility of inviting secular Jews to the study evening
whenitis apparent that a portion of these will arrive by car. Two prohibitions
must be examined, “Do not place a stumbling block before the blind” and
“Assisting a transgression”. These prohibitions are not applicable owing to
a number of reasons: it is an instance of “one side of the river” (“had avra
de-nahara"); the invitation is to participate in Torah study not in desecration
of the festival; there is no certainty that the participants will travel by car
since one may arrive by foot; a period of time separates the publication of
the invitation and the date of possible travel; if they do not participate in
the study evening they may irrespective travel elsewhere.

In the Halakhah there are instances when one may desecrate the Sabbath
in order to prevent a Jew from disassociating from the religion. The
contemporary reality of disassociation from Judaism in the State of Israel
is an existential threat to Israel’s being a Jewish State. Therefore, the study
of Torah holds tremendous value. Consequently, and in addition to the fact
that the majority of Halakhic authorities do not deem such an invitation
to be prohibited, there is no prohibition to conduct Torah study events on
Shavuot night.

Rabbi Yosef Zvi Rimon
Construction of a Bimah with Access for the Disabled

Many synagogues lack the technical specifications for a disabled individual
to ascend the Bimah where the Torah is read. This paper addressed the
question of whether the Torah Scroll may be moved to a table adjacent to
the Bimah to allow a disabled individual the opportunity of being called to
the Torah.

The Jerusalem Talmud in Tractate Yoma asserts that it is prohibited to
specifically move a Torah Scroll for an individual, however it is permitted to
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move the Torah if it is in honor of “a great individual” (“adam gadol”) since
the Torah itself is honored by this action. The Rishonim dispute whether
this consideration sanctions moving a Torah scroll for someone who is
incapable of attending the synagogue in order to hear the reading of the
Torah, concluding that it does not. Therefore, prima facie, it is forbidden
to move the Torah scroll from the Bimah to an adjacent table in order to
accommodate a congregant incapable of ascending the Bimah.

However, there may be justification for permitting moving the Torah scroll
to a table adjacent to the Bimah: The action prohibited by the Jerusalem
Talmud is specifically removal of the Torah to outside the synagogue
structure; the disabled congregant himself approaches the Torah scroll
thereby endeavoring to honor the Torah; moving a Torah scroll in
honor of a disabled individual may be included in the allowance for “a
great individual”; it is possible that one may be lenient with regard this
prohibition owing to the detriment caused to the disabled individual who
may otherwise never be called to the Torah.

The conclusion of the paper is that in the absence of a technical solution
enabling a wheelchair-bound individual to ascend the Bimah, it is
permissible to move the Torah to an adjacent table and it is preferable the
Torah continues to be read from this table for the next person called to
the Torah too. The first preference is for the entire reading from the Torah
scroll to take place at this adjacent table.

Rabbi Shmuel Shapira
Israeli Selihot for the Days of Awe

The days of the month of Elul preceding Rosh Hashanah are included in
the days of divine mercy and benevolence, and these days are designated
for the recital of Selihot, the penitential prayers.

The essence of the Selihot is the Thirteen Attributes of Divine Mercy
comprisedinthe verse, “God, God, Lord Who is merciful and compassionate”
and the confession. However, over time further penitential prayers
composed by various paytanim have been included in the Selihot. The
texts of many of these prayers contain words that are not understood,
leading to the Selihot being recited hastily in many Ashkenazi synagogues.

Furthermore, many of the Selihot relate the harsh and oppressed state of
the Jewish nation and hence implore divine redemption. This is in direct
contrast to the current circumstances of Jews in the State of Israel, the
burgeoning of our redemption.
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Consequently, bearing these factors in mind we have decided to edit the
Selihot based on three primary factors: language that is comprehensible;
content suited to the contemporary era and that primarily expresses the
appeal for forgiveness and rectification; the integration of familiar Sephardi
Selihot texts.

These adjustments are necessary in the contemporary age owing to the
necessity for intelligible prayer that protects us from exemplifying he who
“bears falsehoods before God".

Rabbi Elisha Aviner and Rabbi Avraham Stav

"Agreement of Love” — Background and Halakhic
Basis

The “Agreement of Love” is a prenuptial agreement formulated by the
Tzohar Organization that obligates the recalcitrant spouse refusing
divorce to assume payment of maintenance at an amount ensuring ample
subsistence for the estranged spouse during their separation. The paper
deals with the question of whether such an agreement invalidates the Get
by deeming it “a coerced Get” (“get me’'useh”).

The paper demonstrates the primary approach of the Rishonim to be such
that in the event a husband agrees to a financial penalty should he not
divorce his wife, the Get is still considered to be granted of his own free
will. However many Aharonim assert that one should rule stringently in
this regard and not rely exclusively on this permissive approach.

Nonetheless, this concern does not pertain to the “Agreement of Love”
since the husband assumes the responsibility for maintenance payments
from the moment he enters into the marriage at the same moment he
assumes his duties to provide for his wife's economic welfare, regardless
of his possible future refusal to divorce her. Divorce relieves a husband
his obligations to provide for his wife’s economic welfare precisely as
divorce relieves his responsibility for her medical care, and the Halakhic
authorities state that similar indirect financial pressure does not deem the
Get “coerced”. Consequently the “Agreement of Love” embodies a parallel
mechanism to many other such agreements that have been approved by
the greatest of Halakhic authorities.

VII
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Rabbi David Stav and Rabbi Avraham Stav

Prenuptial Agreements — A Conceptual-Axiomatic
Investigation

The “Agreement of Love” is a prenuptial agreement formulated by the
Tzohar Organization that obligates the recalcitrant spouse refusing
divorce to assume payment of maintenance at an amount ensuring
ample subsistence for the estranged spouse during their separation. This
agreement may exert economic pressure on the resistant party thereby
motivating him to agree to the divorce. The paper addresses the question
of whether the possibility of either spouse exerting such pressure on the
other is congruous with the values of the Torah.

The paper demonstrates the Torah's innovation of the institution of divorce
is specifically to strengthen the foundations of the Jewish home and to
establish them on the basis of choice and free volition. Correspondingly,
the laws of divorce are established on the base assumption asserted by
Maimonides that one’s wife “is not like a captive, [to be forced] to engage
in relations with he whom she loathes,” and thus a coerced relationship is
an injustice that must be opposed.

Rather than accelerating the divorce process, such an agreement will
transform it into a process that shows consideration for both spouses,
allows them a true attempt at rehabilitating their relationship, and prevents
the legal disputes that foster animosity and detriment to the individual
spouses and their children. Signing the prenuptial agreement prior to the
matriage expresses sincere concern for each of the individual spouse’s
welfare even at a time their relationship encounters difficulties.

Rabbi Benayahu Bruner

The Unwed Couple Following Conversion

The contemporary conversion process for a single gentile differs from
that of a gentile involved in a relationship with a Jewish partner. The
Conversion Courts demand the full collaboration of the Jewish partner in
the study process prior to the conversion, and the couple is informed that
the conversion is contingent on their being wed in a Halakhic marriage
ceremony prior to the conclusion of the conversion process. While the
couple may strongly desire to complete the conversion process, the
marriage requirement is the source of difficulties for a couple whose
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marriage is not yet feasible owing to financial concerns or the academic/
vocational studies of either, or both, individuals.

This paper addresses the possibility of converting the gentile partner
without compelling the couple to marry. The Halakhic discussion examines
the topic of concubinage (“pilagshut”) and cohabitation in the absence of
formal marriage. The investigation involves the question of whether the
institution of concubinage can be applied in these instances in contrast
to the alternative prohibition regarding cohabitation of a Jew or Jewess
with a gentile partner. This question is related to the permissiveness of
ritual immersion for an unmarried woman and also to the validity of the
convert's acceptance of mitzvot when the couple does not intend entering
into formal marriage.

This paper proposes enabling conversion in exceptional circumstances
irrespective of marriage status.

Rabbi Eitan Zan Bar
A Secular Witness at a Wedding Ceremony

The validity of a secular witness for the purposes of the wedding ceremony
is a pertinent issue that influences many spheres: the social interaction
between the various sectors of the Jewish people; the Halakhic question
of how to act when the bride or groom quarrels over the identity of a
witness at their wedding ceremony; the rulings of the Rabbinical Courts
when addressing issues of illegitimate offspring (“mamzerut”) or other
questions of personal status in regard to a marriage performed with a
secular witness.

This paper enumerates evidence for the validity of a secular witness.
With respect to the Ketubah a secular witness may be validated since the
groom and bride “accept him” (“kiblu alayhu”) as their witness, which is
a valid acceptance of jurisdiction in monetary matters. With respect to
testimony at the wedding ceremony, the validity of a secular witness may
be maintained owing to two considerations: Firstly, the classification of a
witness as an “unobservant lay individual” (“am ha-aretz") is the matter
of dispute; Secondly, in order to retroactively invalidate such testimony,
which is only invalid on a Rabbinic level, an official court proclamation -
following deliberations on this issue - is required. This occur very rarely,
if ever.

Furthermore, the presumption of innocence remains indefinitely, owing to
the claim that the individual is not fully aware of the severity of his actions.
An additional reason for validating the testimony of a secular witness is the
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supposition that the impropriety of such testimony arises out of concern
for false testimony, which is only applicable to clarifying witnesses (“edei
birur") and not ratifying witnesses (“edei halot”).

The paper concludes that a secular witness is not invalid; however it is not
appropriate to utilize such a witness in the first instance. The question of
validating a secular witness in the first instance when the groom and bride
insist on such a witness requires Halakhic and public deliberations, and
is only addressed in a preliminary manner within the scope of this paper.

Rabbi Moshe Biegel
National Kashrut — Halakhic Principles and Policy

There are currently multiple voices calling for the privatization of Israel’s
national kashrut system. In this essay we oppose such a move.

In the contemporary era there are already two separate kashrut models: the
national kashrut system that functions by force of the law and the various
private kashrut bodies. Since the advantages of a national kashrut system
far outnumber those of the private kashrut systems, it is our conclusion
that increasing the number of private kashrut bodies is unwarranted.

The advantages of a national kashrut system are: a national kashrut
system is subject to the critique of the Israeli public and the review of the
legal and state authorities; the Rabbi providing the kashrut certification is
not financially dependent on the business owners; such a system caters for
all of the Jewish nation and not merely individual subgroupings as in the
instance of the private kashrut systems.

The inadequacies of the national kashrut system must — and can - be
remedied, as follows: the kashrut supervisors are to be appointed by a
body that is entirely independent of the culinary establishments or food
production facilities; the Chief Rabbinate of Israel is to establish uniform
criteria for all the local rabbinates throughout Israel - for the standard
certification and the “Mehadrin” certification; the law must assert that
all Rabbis granting kashrut certification are to be subject to the Chief
Rabbinate and its rulings.

In this manner it is possible to achieve a uniform and transparent Halakhic
standardization that encompasses the entire Jewish nation, whereby
those responsible for kashrut certification all operate by means of uniform
standards.
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Eitan Yarden

The Selection Procedure of a Local Rabbi in the
Halakhic Literature

This paper examines the selection process of a local Rabbi in Israel, which
is a difficult and complicated procedure often entailing political struggles.
The first section of the paper addresses the identity of the body intended to
select the Rabbi: Is it the public, “Da’at Torah” (“Torah Opinion” as issued by
a Torah sage or sages), the Minister of Religious Affairs or is it preferable
the position be bequeathed from father to son? The second section of
the paper addresses the fundamental issue of such a selection process,
primarily whether the Halakhic sources present a uniform approach as to
the appointment of local Rabbis, or whether a wide diversity of customs
exists, thereby indicating that such a process is classified as a “matter of
volition” (“devar reshut”).

The conclusions of this investigation are: the appointment of a local Rabbi
must meet the approval of the public he is to serve; while the involvement
of Torah sages is critical for the ordination of the candidates, in the
appointment procedure these sages do not possess the authority to act
against the wishes of the community; even those opinions who support the
contemporary bequeathing of Rabbinic positions, the precedence granted
to the inheritor is not absolute and the appointment must still be affirmed
by the local community; the sources generally disfavor the involvement
of the lay authorities in this procedure, while those sources ascribing the
value of “The Law of the Sovereign is Law” (“dina de-malkhuta dina”) to
these authorities nevertheless require the confirmation of the community.

Rabbi Dr. Baruch Finkelstein
The Validity of the Prozbul in the Land of Israel Today

Rabbi Moshe Feinstein and Rabbi Menashe Klein ruled that if one forgot to
formulate a Prozbul prior to the conclusion of the Shemittah year he may
still claim the debt owed to him; Rabbi Feinstein ruled one may even do so
by means of the civil courts. Their primary reasoning is that for hundreds
of years Jews have been accustomed not to write Prozbul contracts. The
custom that developed in Europe established the Prozbul as merely an
“auxiliary measure” (“le-ravha milta”) and irrespective, the Shemittah year
does not cancel debts.
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These two Torah sages asserted this in the Diaspora; the question arises
whether in the Land of Israel one who forgot to formulate a Prozbul may
still claim the debt owed to him. This question gains validity since the
custom in the Land of Israel may always have been to execute a Prozbul
and only in countries distant from the Land of Israel did the custom not to
execute a Prozbul evolve.

This paper attempts to clarify the legal principle underpinning the Prozbul,
why the Prozbul is executed in the contemporary era and its validity.
Furthermore, it addresses the question of whether a lender in the Land of
Israel who forgot to formulate a Prozbul is able to claim the debt owed to
him.

Rabbi Professor Neria Gutel

"Begin in Separation and Conclude in Cohesion”
The Philosophy of Halakhah: Analysis vs. Synthesis

The study of the philosophy of the Halakhah has in recent times seen
significantly increased involvement in both the academic and rabbinic
realms. At this significant time when the methodologies have yet to be
consolidated andrefined, this paper intends to indicate certain shortcomings
that require consideration. For example: a) Sufficient consideration is not
always devoted to the obligatory comprehensive comparative assessment
of parallel Halakhic rulings, possibly resulting in disproportionate research
conclusions (for example, asserting a commonplace “regular” ruling is
“stringent” or asserting the existence of a “covert ideology” when the
decision is in fact “neutral,” etc.); b) Sometimes close attention to a certain
ruling of a Halakhic decisor without considering the full gambit of his
rulings induces an unspecific conclusion that is not accurate; ¢) Sometimes
a fine and exacting reading of the Halakhic deliberations is absent and
the sources of the ruling are not amply assessed, resulting in labeling
as “innovative” that which is not and in ascribing a ruling that was not
indeed delivered; d) The Halakhic decisor “merits” an image of leniency
in contrast to what may be inferred from the extent of all his rulings; etc.
In this paper I call for the sophistication and improvement of the research
methodologies in the field of the philosophy of Halakhah so as to fortify
this important sphere of study.
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Rabbi Ohad Fixler

"The Torah of Abraham”
"The Way of God"” and Natural Morality Complementing the Mitzvot

In his writings, Maimonides emphasizes the importance of the Revelation
on Mount Sinai, which incorporates the singularity of Moses’ prophecy
and the adherence to the Torah he presented. This paper addresses the
significance of “The Torah of Abraham,” that preceded “The Torah of
Moses,” in the light of Maimonides’ doctrine.

Without fulfilling any of the commandments our patriarch Abraham almost
achieved the stature of Moses. After the covenant at Sinai we are obligated
with the observance of the commandments, which is the appropriate
manner to bring an entire nation to the way of God. Concurrently, the
primordial duty of ethical conduct and morality that characterized
Abraham'’s life was not abrogated. “The Torah of Abraham” extends divine
service to realms absent of direct Sinaitic command. This notion dictates
the existence of religious duties that are expressions and the fulfillment
of the divine will while being absent from the 613 Torah commandments.

The first section of this paper examines the significance of “The Torah of
Abraham” and the forefathers in the doctrine of Maimonides. The second
section attempts to utilize the writings of Maimonides on this topic to
postulate his approach to those questions central to the contemporary
religious reality, for example: the attitude toward natural morality, super-
principles in Halakhah, the emotional and moral background underlying
Maimonides’ Halakhic approach, etc.

Dr. Meir Roth

Teleological Principles in the Deciding of Halakhah
in the Light of the Halakhic Philosophy of Rabbi
Berkovits

Within the framework of his philosophical thought, Rabbi Professor Eliezer
Berkovits (1908-1992) developed an encompassing philosophy of the
Halakhah based on an ethical approach toward the normative assertions of
the Halakhah and a historical awareness of the Halakhah's development.
In his words, “The purpose of the Halakhah is at any historical point to
make the Torah: a. Possible from a practical point of view; b. Sustainable
from an economic perspective; c. Significant from a moral perspective; d.
Sensible from a spiritual perspective”.
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In this paper I will describe the teleological systems that Rabbi Berkovits
proposes to the Halakhic decisor; it becomes apparent that the resulting
teleological approach is capable of influencing the final Halakhic ruling
such that at times it enables the prediction of the bounds wherein this
ruling will lie. Consideration of the aims of the Halakhic decisor raises
central insights relating to the personality, academic education, cultural
awareness and priming of the decisor. Assessment of these aims may
enable a greater understanding of other spheres of research: the Halakhic
decisor’'s modus operandi, his moral-humanistic consciousness and his
openness to the historical milieu within which he acts.
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