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Founded upon loyalty to the State of Israel and commitment to Halakhah,
TZOHAR's mission is to guarantee the Jewish future of the State of Israel.
Over the past two decades TZOHAR has become one of the most prominent
brands of Jewish identity in Israel, directly impacting hundreds of thousands
of families, nurturing moderate, rabbinic leadership and shaping public
policy. TZOHAR has emerged as a powerful national movement of 1,000
Zionist rabbis and women volunteers who are leading the revolution for
an ethical, inclusive and inspiring Jewish Israel.

TOZHAR's journal constitutes a platform for discussions of Halakhah and
the philosophy of the Halakhah on pressing national issues. The Journal
concentrates its research on three key areas, the family, social issues and
religion and state. The journal intends to promote an advanced Torah-based
assessment of issues relating to TZOHAR's activities, values and mission.
Consequently, the journal forms the basis for TZOHAR's participation in
shaping the Jewish character of the State of Israel.
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Abstracts

(In order of appearance)

Dr. Aharon Orenstein

Payment of Damages Today by Means of Movables

The sages of the Talmud dispute the issue as to whether an offender who
damaged another may issue compensation from his movable property if
he owns cash funds. The prevalent opinion among the halakhic authorities
permits payment by this method by means of the reasoning that any item
may be sold, with reasonable effort, and therefore the damaged party may
sell the movable items without any particular difficulty. There is a minority
view among the halakhic authorities contending that the effort required
to sell the object, even if minimal, must be opposed on the offender and
not on the damaged party. The paper analyzes the question of how to
decide this issue in the contemporary era: Should the majority opinion be
maintained, or possibly owing to the different modern reality the minority
view be adopted?

The paper intends to present the argument that reasoning every movable
item may be sold with reasonable effort is untrue in the current reality. In
the past, prior to the Industrial Revolution, vigorous and significant trade
of used and even defective items transpired, and thus there was sound
basis for the majority view in this issue. A harmed party who received
a movable item, even if it was used, defective, or almost absent of all
utility (for instance, bran), would succeed in selling it with minimal effort.
Conversely, it is not current practice to trade in used or defective items,
and therefore their sale involves significant effort and aggravation - for
which there is no justification to impose upon the harmed party. The
necessary conclusion is that in the current era the view disallowing an
offender who possesses cash funds to make compensation by means of
movable property must be preferred.

Rabbi Dr. Yehuda Zoldan
Reliance on Others for the Performance of Mitzvot
Charity and welfare organizations supply the needy with food that is

utilized for the fulfillment of individual commandments, for example,
food for Shabbat and Festival meals, the four cups of wine and matzah on



Abstracts

Pesach night. It would seem reasonable to consider objects required for the
fulfillment of commandments, for example the four species, phylacteries,
and the like — must these organizations also care for the spiritual needs of
the needy and supply them these items?

The Halakhah obligates an impoverished individual in all the
commandments, yet if he lacks the objects required for the fulfillment
thereof, he must borrow them from others. However, regarding three
obligations - consuming the four cups of wine on Pesach, lighting Shabbat
candles and lighting Hannukah candles - the Halakhah requires that the
individual himself possess the items with which he performs the required
act. The common denominator of these is that they are Rabbinic obligations
wherein the impoverished individual cannot utilize the item of another in
their fulfillment, since the item itself is consumed in the course of the act,
whether it is consumed by mouth or fire. The paper concludes that if an
impoverished individual is unable to return a loan for the acquisition of
these required items, nor is he able to earn the amount required nor sell a
portion of his possessions so as to afford them, the community is required
to assist him in acquiring the items required to fulfill these obligations.

Rabbi Tomer Mevorach

Bringing Children to Synagogue

The paper discusses the question of bringing young children to synagogue
during prayer services, particularly addressing whether this entails an
action of positive value or rather a transgression. The first text in clarifying
this issue is the exposition of Rabbi Elazar ben Azariah in the context of
the annual Hakhel gathering, “Why do young children attend? In order
to give reward to they who bring them (Hagigah 3a)”. Indeed, study of
this exposition raises questions as to the communal aspects of the prayer
service and the value of the very attendance at these services — even
without active participation on the part of the attendant. The Talmud
commentators together with other authors proposed various explanations
for the aforementioned exposition, with a number extrapolating this to the
bringing of young children to the synagogue.

This is prevalent in the words of Tosafot who formulate a direct correlation
between Rabbi Elazar’s exposition and our contemporary synagogues,
succinctly stating that Rabbi Elazar ben Azariah’s position is the source
for bringing young children to synagogue. A similar description appears in
Tractate Sofrim and in the “Or Zaru’a” wherein this is portrayed extensively
and very positively. However, a number of later authorities curtailed these
sources, determining that they relate to children of an age who may be

VI
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educated regarding the prayer service; however this determination does
not necessarily correlate to the literal Talmud text.

The later halakhahic authorities present an entirely different perspective in
relation to a similar custom. The “Magen Avraham” notes concern for the
disturbance of young children in the course of prayer, and the “Mishnah
Berurah” extrapolates on this topic based on the approach of the “Shelah.”
The words of the “Shelah” are taken from a fascinating source, the work
“Derech Haim” of Rabbi Menachem Di Lunzano, and examination of this
illuminates the various reasons for the aforementioned concern.

Ultimately, the paper attempts to determine the age to be defined as the
age of education regarding the specific obligation of prayer — both with
respect to educating children about the commandments in general, and
also in light of the Talmudic discussion in Tractate Berakhot dealing
with the obligations of a minor, seemingly distinguishing between the
obligation to recite the Shema and that of prayer. The paper concludes
with a short discussion of the philosophical tension between the value of
educating the young and respecting the communal sphere, further noting
the relationship between custom, law and communal discretion.

Rabbi Avraham Stav
Viewing Movies of Problematic Modesty Content

In the modern reality observant Jews constantly consume cultural and
entertainment content created by individuals who do not abide by the
standards of modesty mandated by the Halakhah. This reality raises many
educational and halakhic questions, with the paper focusing on one of
these: given that a certain movie includes scenes considered forbidden
for viewing, may one view the movie itself if he avoids seeing the specific
problematic scenes?

The Talmudic discussion particularly relevant to this question is located
in Tractate Bava Batra that permits one to traverse a location wherein
there is the possible concern one might encounter immodest spectacles
if “there is no alternate route”. Indeed, this Talmudic source leaves a
number of questions unanswered, et. al.: What is the purpose of one’s
journey permitting him to traverse the location? What is the nature of the
immodest spectacles one may encounter?

The conclusion arising from the halakhic authorities is that viewing the
aforementioned movie is permissible when there is no other more modest
option, with the stipulation that the incidences of immodesty contained
in the movie are not exceptional nor the significant portion of the movie.
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The paper also clarifies it is preferable to view the movie in the company
of others. Despite these conclusions, it is emphasized that the permissive
ruling is subject to varying educational and ethical discretion relative to
each movie, community and individual person.

Rabbi Dr. Baruch Finkelstein
Cannabis in Halakhah

In light of the new spirit infusing Israel and the world regarding the
use of the cannabis plant, drugs containing marijuana and hashish, the
paper addresses the view of the Halakhah with regard use of the plant.
Sometimes even in the present, use of cannabis is perceived to contradict
normative behavior and to be a component of criminal culture, hence use
of its commodities is perceived by many as distasteful and innocuous -
within the religious world and the world at large.

The onlydetailed Halakhah responsum authored on this topic that prohibited
its use is a succinct responsum of Rabbi Moses Feinstein from 5733 (1973).
The paper examines the approach of the Halakhah to intoxicating and
addictive substances, contrasting the view of contemporary Rabbis with
regard such substances to the approach to marijuana. Following analysis of
the arguments employed by Rabbi Feinstein, the paper examines the status
of foods and products harmful to the body and mind, further examining
those substances that are simultaneously beneficial and harmful.

Itbecomes apparent that Rabbi Feinstein found the use of Cannabis products
to be associated with shirking responsibility and licentiousness, and the
paper addresses this issue. The issues addressed are: Is this association
correct today, and may the use of cannabis be considered normative by
Halakhah? Following the examination of this topic, the paper concludes
it may be determined that there is no halakhic basis to prohibit the use of
cannabis commodities even for purposes that are not of a medical nature.

Rabbi Ohad Fixler
Women in the Synagogue and Community

The issue of the status of women in the place of prayer and within the
community has featured on the social and religious agenda for a number
of years. The true and honest necessity of girls and women who desire the
synagogue to become a significant venue for them is a challenge facing
many communities. Secular life, as we experience it today, obligates us to
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find the golden path between faithfulness to our tradition and its necessary
revitalization.

The paper suggests a general view of the relevant issues and thereafter
bounds and summarizes the halakhic questions. In the course of the
analysis the paper distinguishes between halakhic topics and those that are
social-communal, and in this regard proposes boundaries for the halakhic
discussion. Indeed, since these issues involve tremendous sensitivity, and
community members will ascribe to differing approaches - that are not
necessarily founded on halakhic principles - it would seem incorrect to offer
one solution for all communities. Each community, rather, must identify
the manner most suited to it within the accepted halakhic boundaries.

The paper concludes proposing a halakhic-philosophical distinction
between those elements related to the prayer service and those communal
elements that do not directly comprise prayer in synagogue.

Rabbi Akiva Zuckerman

Reciting the Priestly Blessing While Seated in a
Wheelchair

Our Sages expounded the verse, “To stand before God and serve Him, and
to bless in His name (Deuteronomy 10:8)”, by comparing the juxtaposed
elements of ‘serving’ and ‘blessing’ God and thereby deducing that blessing
in His name must be also performed while standing. The “Responsa Shevut
Ya'akov” analyzes the discussion in Tractate Ta'anit that establishes the
aforementioned comparison and resulting deduction as an “asmakhta” (a
Rabbinic law that was “placed” onto the text to serve as a ‘hint’) alone.
Then, by means of a particular analysis of Maimonides, he concludes that
this law is specifically applicable in the context of the priestly blessing in
the Temple. Thus, the “Shevut Ya’'akov” permits a priest who has difficulty
standing to partake in the priestly blessing while seated. The “Responsa
Panim Me'irot” and “Responsa Noda Bi-Yehuda” both dispute the two
central arguments employed by the “Shevut Ya'akov,” and consequentially
his halakhic ruling - establishing that standing during the priestly blessing
is critical, and failure to do so precludes partaking therein. This view is
shared by the later halakhic authorities, including the “Mishnah Berurah.”

The paper revisits this issue, attempting to illustrate that even if the claims
of the “Noda Bi-Yehuda” and the “Panim Meirot” are to be accepted, there
remains room for leniency. The Gemara itself curtails the requirement
of standing to priestly service within the Temple and not outside (on a
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“bamah”, an external altar), and this identical law must be applied to the
priestly blessing, which is derived from the priestly service itself.

Furthermore, the paper clarifies the requirement for standing while in
service to be related to the sanctification of the priests when in service
- a concept specifically extant in the Temple and related to the priestly
garments. Additionally, the paper illustrates that the obligation to stand
is associated to the concept of “service” which applies particularly to the
Priestly Blessing within the Temple limits and not outside thereof. This
clarification must be employed in understanding the words of the Gemara
that states the deduction of the law regarding the priestly blessing from the
priestly service is an asmakhta alone — which is only correct pertaining to
the priestly blessing performed outside of the Temple and not within. The
paper concludes with an analysis of the act of being seated in a wheelchair,
illustrating the claim that this must not be perceived as an act of “sitting
for leisure”.

In the light of the paper’s analysis it is apparent that a priest be permitted
to perform the priestly blessing while seated in a wheelchair.

Yosef Yitzchak Ajdler

Questionable Stringencies in Negation of Prenuptial
Agreements

Halakhic papers in recent years have routinely employed questionable,
and at times incorrect, halakhic principles absent of concrete foundations.
These principles developed following the conclusion of the “Shulhan
Arukh”, and a portion are still evolving, and they are only known to a
minority of the scholars, despite many of the rabbinical court judges
punctiliously imposing these. Thus, while these principles are ascribed to
the earlier halakhic commentators, analysis of their works indicates that
the earlier halakhic authorities were unaware of these and did not consider
them, however these exacting principles have currently been accepted as
absolute.

The demand for prenuptial agreements in our contemporary age arises
from the public as a response to the issue of the possible eventuation of a
chained woman (“agunot”) and get (“divorce writ”) refusal. On the converse,
the aforementioned questionable principles greatly hinder the formulation
of an effective and halakhically valid prenuptial agreement — particularly
since many of the rabbinical court judges maintain negative attitudes to
these agreements. Indeed, whereas the prime opposition expressed by the
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judges is based on the aforementioned principles it is incumbent on us to
analyze them.

The paper offers a comprehensive analysis of these principles and of the
question as to whether they possess solid halakhic foundations.

Rabbi Shaul David Botschko

Leniency in "Halakhic Infertility” in the Light of the
Approach of Rabbi Kook

A problem that has become the subject of discussion in recent years is
the issue of women who ovulate prior to counting the seven clean days
of the Niddah period when they are prohibited to their husbands, and thus
they are unable to conceive. The only solution for women suffering this
condition (termed “akarut hilkhatit” - “halakhic infertility”) is to hasten their
immersion in the mikveh to the first instance ordained by the Torah, i.e.
seven days from the onset of menstruation (contingent on the cessation
of menstrual blood flow). The paper suggests permitting this solution in
specific instances based on two principles: a. the period of seven clean
days is largely rabbinic in nature; b. in extenuating circumstances and for
a great necessity a rabbinic prohibition should be abrogated.

The first section of the paper considers a responsum of Rabbi Kook stating
that in the absence of certain conditions the obligation to observe seven
clean days void of all blood flow is solely a mild rabbinic prohibition. The
paper resolves various difficulties related to this responsum and fortifies
its conclusion.

The second section of the paper demonstrates that various halakhic
principles enable leniency in instances of rabbinic prohibitions in
extenuating circumstances. In the light of these principles there is room
to permit a rabbinic prohibition in circumstances of considerable loss
(“hefsed gadol”) and human dignity (“kevod ha-beriyot”), and particularly in
order to fulfill the commandment of procreation.
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Rabbi Yoav Sternberg

"To Rectify the World in the Kingship of God” — On
the Place for Torah Discourse in Legislation

The “Tzohar Legislation” initiative involves the composition of policy
papers that present a Jewish perspective on motions that arise in the
Knesset. This initiative is founded on the claim that the Torah possesses a
perspective with regard these issues. Indeed, it behooves us to ask: Does
the Torah indeed offer us instructions as to how to make a more civilized
society?

The paper assesses this question and indicates that the Torah is absent of
texts contending with a corrupt society, and is almost void of instructions
or commandments intended to rectify societal flaws. The paper proposes
a number of reasons for this absence, and thereby attempts to indicate the
manners whereby Torah thinkers can contribute to legislative discourse
associated with societal rectification: affirmation of existing processes
while establishing that they do not contradict Torah values; focusing on the
fundamental principles of integrity and justice, and not merely utilitarian
solutions; developing educational processes for dealing with injustice by
creating a correct public atmosphere.

Rabbanit Dr. Shulamit Ben Sha'aya
Dialogue on Matters of Modesty

Conversing about topics related to the laws of modesty, as many term
these, or related to sexuality, as others may prefer to term it, is one of
the issues that most occupy our contemporaries in the current age,
and a myriad of questions are posed in this regard. Often, more than a
localized response, the questioner is requesting a Torah based moral-faith
approach - it is this that is the material of this paper. The aim of the paper
is to specify fundamental concepts for the purpose of an initiating and
primary discussion of these topics for the purpose of formulating an all-
encompassing weltanschauung.

The paper presents sources from the Bible and the Sages that relate to
these topics in an extremely natural manner: beginning with the portions
in Genesis through to halakhic topics such as “serakh bitah” (“her
daughter following her [mother’s] actions” under different, unjustified
circumstances). The paper attempts to identify three fundamental
approaches that influenced the complexity of conversing about these
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topics, and thereby to contend with them: the rudimentary complexity
of sexual desire, the approach of Christianity and the influence of the
Diaspora. Additionally, the paper offers an innovative clarification of
two concepts related to the topic of sexuality: modesty and shame, for
when these two concepts are not accurately interpreted they may distort
perceptions of the entire topic. Concurrently, the paper succinctly contends
with the question of marital conduct, for here too inaccurate perceptions
of these two terms may distort perceptions of this sphere. The remainder
of the paper elucidates the critical importance of clarifying this topic in the
contemporary age, owing to the difficult obstacles we are exposed to, and
to this end it suggests a proposed faith approach to contending with the
topic, from the writings of Rabbi Zadok ha-Kohen Rabinowitz of Lublin
and Rabbi Yaakov Moshe Charlap.

The paper’s summation proposes a number of practical tools that may
assist translating the principles into practice so as to enhance this dialogue
with our children and youth - and throughout.
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